
 

 

Common Reporting Standard 
 

Midway through January we published an article on our website and in our first 

newsletter of the year, concerning the Common Reporting Standard (CRS) and changing 

attitudes to privacy and compliance. This article struck a chord with many clients and 

their advisers and privacy is again in the news in connection with the “Panama Papers”. 

 

A common theme in the feedback was: “I’ve nothing to hide but  would like to know what 

information personal to me and my family is being shared, and with whom”. In response 

we prepared the following notes to address many frequently asked questions.  

 

Many acronyms are associated with this subject, what do they all mean? 

 

OECD: Organisation for Economic Cooperation and Development, this is a forum where 

the governments of over 100 countries work together to promote economic growth, 

prosperity, and sustainable development by comparing policy experiences, seeking 

answers to common problems, identifying good practice and coordinating domestic and 

international policies.  

 

TIEA: Tax Information Exchange Agreement, these are bilateral agreements that 

establish a conduit, subject to certain conditions, between two jurisdictions for the 

sharing of financial information between the two tax authorities. 

  

TIN: Tax Identification Number, this term has been adopted from the US where an 

individual or corporation’s tax reference is called a TIN. In the UK the TIN is an 

individual’s National Insurance Number.   

 

FATCA: Foreign Account Tax Compliance Act, this was originally instigated by the United 

States government to ensure US tax compliance by all US citizens, including those 

residing outside the US, or with assets outside of the US. FATCA set the framework upon 

which CDOT and CRS is based. 

   

CDOT: (UKIGA): Crown Dependencies and Overseas Territories Inter-Governmental 

Agreement, this was instigated by the UK government as a result of the US introducing 

FATCA. This IGA means Jersey, the other Crown Dependencies, and the British Overseas 

Territories have all entered into specific IGAs with HMRC in the UK. This will be reported 

on 30th June 2016 in respect of financial accounts held between 1st July 2014 and 31st 

December 2015. This will be a one off reporting requirement as the UK will move to the 

CRS system as of 1st January 2016. 

 

CRS: Common Reporting Standard, developed by the OECD as a global reporting 

standard for the automatic exchange of information, allowing tax authorities to obtain a 

clearer understanding of financial assets held by their tax payers in accounts in other 

jurisdictions. 

 

AEOI: Automatic Exchange of Information 



 

 

Where can I find more information concerning CRS? 

 

There is a large body of information available on-line concerning tax agreements, e.g. 

FATCA, CDOT and CRS, from either governmental or OECD sources. There are also 

briefings and articles written by qualified professional commentators. In the context of 

Jersey, and its responsibilities, the following link to the States of Jersey IGA portal 

provides a useful source of information:  

  

When does the exchange of information under CRS start? 

 

For the early adopters: these nations will exchange information on 30th June 2017, such 

information dating back to financial accounts existing on 1st January 2016. 

 

For the second wave: these nations will exchange information on 30th June 2018, such 

information dating back to financial accounts existing on 1st January 2017. 

 

Uncommitted: these nations have yet to commit to a specific start date. 

 

Which countries are party to CRS (as at April 2016)? 

 

Early Adopters: 

Anguilla Dominica Isle of Man Portugal 

Argentina Estonia Italy Romania 

Barbados Faroe Islands Jersey San Marino 

Belgium Finland Latvia Seychelles 

Bermuda France Liechtenstein Slovak Republic 

British Virgin Islands Germany Lithuania Slovenia 

Bulgaria Gibraltar Luxembourg South Africa 

Cayman Islands Greece Malta South Korea 

Colombia Greenland Mexico Spain 

Croatia Guernsey Montserrat Sweden 

Curacao Hungary Netherlands Trinidad & Tobago 

Cyprus Iceland Norway Turks & Caicos Islands 

Czech Republic India Poland United Kingdom 

Denmark Ireland   

 

Second Wave: 

Albania Chile Macao St. Vincent & Grenadines 

Andorra Cook Islands Malaysia Saudi Arabia 

Antigua & Barbuda Costa Rica Mauritius Singapore 

Aruba Ghana Monaco Saint Maarten 

Australia Grenada Nauru Switzerland 

Austria Hong Kong New Zealand Turkey 

Bahamas Indonesia Qatar United Arab Emirates 

Belize Israel Russia Uruguay 

Brazil Japan Saint Kitts & Nevis Vanuatu 

Brunei Darussalam Kuwait Samoa Source OECD 

Canada Marshall Islands Saint Lucia April 2016 

Uncommitted (or have not yet to provide a timescale to the OECD):  
    

Bahrain Panama Kenya  



 

 

Kenya and the US are notable exceptions from the list of CRS participating 

countries? 

 

Kenya has indicated it will participate in due course however, no date has yet been 

announced. It is understood that committing to CRS presents challenges for Kenya as 

participation generally requires reciprocity (i.e. reporting is two way) and Kenya does not 

have the reporting infrastructure in place to meet its reciprocal obligations. (It should be 

noted that the OECD does not see reciprocity as a fixed pre-condition of any bi-lateral 

agreement.)  

 

The US has determined that FATCA meets its requirements and so committing to CRS is 

currently unnecessary. 

 

 

How is reporting undertaken? 

 

The exchange of information under FATCA, CDOT and CRS is between the tax authorities 

of each jurisdiction. In the example of Jersey, Minerva will provide the information 

required, segmented as to the participating countries to which reporting is due, to the 

Jersey Comptroller of Income Tax. The Jersey Comptroller will consolidate this 

information with information provided by other Jersey institutions on a country by 

country basis.  

 

Upon completion of the consolidation, the Jersey Comptroller will deliver the data collated 

to the appropriate tax authority in the participating country. 

 

Reporting is mandatory, not subject to client consent, and non-compliance on a Jersey 

financial institution’s part will result in penalties being imposed on Minerva.  

 

 

Why have clients of Minerva, and other financial institutions, received personal 

data questionnaires and are being asked for their TINs? 

 

The guidance provided to financial institutions is that they need to verify the accuracy of 

the data they hold on their clients prior to reporting under FATCA, CDOT and CRS.  

 

Although Minerva’s relationship with its clients and others related parties is such that 

there is no doubt as to the accuracy of the information held, Regulators' expectations are 

that financial institutions undertake an exercise whereby data subjects are asked to self-

certify basic information concerning their tax residency, including providing their TIN. 

 

The TIN validates tax residency, and in the event of a return being made under FATCA, 

CDOT and CRS, a financial institution is required to provide the TIN of the person on 

whom information is returned to the tax office. 

 

There will be persons associated with a trust or foundation whose interest in such is 

secondary, e.g. potential beneficiaries of a trust. Nevertheless the expectation is that 

data will be verified although it is recognised there will be occasions where potential 

beneficiaries are not aware of their status. Minerva has processes to deal with such 

scenarios. 

 

Banks and other financial institutions in the UK, Crown Dependencies, and British 

Overseas Territories are sending data collation forms, very similar to Minerva, to their 

clients and associated parties. 



 

 

 

What safeguards do clients have that any information shared will be accurate? 

 

The data collation exercise referred to under the previous heading allows Minerva to 

classify clients, and associated parties, as to whether they are either potentially in scope 

for FATCA, CDOT and CRS, or not. 

 

 

What is the impact of CRS in Minerva’s key markets? 

 

Kenya has not committed to a timescale for CRS reporting. As long as this situation 

persists, and Minerva has verification of Kenyan tax residency, then such clients and 

associated parties will be outside the scope of reports. 

 

Clients and associated parties tax resident in the UK and India will be subject to 

reporting under CRS in June 2017, and those in Mauritius and the UAE in June 2018. 

 

 

What triggers a return under FATCA, CDOT and CRS?  

 

A personal bank account: this is the simplest example as there is no issue of any 

discretionary interest and so bank accounts held in personal names will be subject to 

reporting for as long as such accounts remain in existence. A bank account open on 1st 

January will be subject to report on the following 30th June, regardless of whether the 

account was closed in the intervening period. 

 

Beneficial ownership or interest in a company: such an interest will give rise to a report 

under FATCA, CDOT and CRS in a similar manner to a bank account. 

 

Life interest or fixed interest trusts: the beneficiaries of such interests will be subject to 

reporting under FATCA, CDOT and CRS regardless of whether income is distributed as the 

beneficiary is deemed to be the owner of that income.   

 

Discretionary trusts: it becomes more complex where an interest is discretionary 

however the existence of a trust gives rise to reporting on the persons named as the 

Settlor, the Protector, and the Enforcer (if appointed).  

 

Deceased settlors are not subject to reporting, and a beneficiary is only subject to 

reporting in respect of any year in which a distribution from the trust is made. At 

present, the definition of what constitutes a distribution is cash or cash equivalent so 

there is a degree of uncertainty in this area. 

 

 

What information is reported? 

 

The return to the Jersey Comptroller of Taxes will include: 

 

Name:     the individual on whom reporting is being made; 

Date of Birth: this assists positive identification; 

Jurisdiction: tax residence of individual; 

TIN:        tax identification number; 

Name:     associated trust, company or foundation; 

Amount:   value of the 'account' or the benefit received by way of distribution; 

Income: income arisen during the year. 



 

What safeguards exist to protect against the misuse of information exchanged 

under CRS?  

 

Certain jurisdictions have indicated they will not participate in CRS unless they are 

satisfied that all countries with whom information might be exchanged have robust data 

confidentiality and security arrangements in place. 

 

The OECD doesn’t accept this, pointing to the fact that CRS contains special rules and 

standards around the confidentiality of the information exchanged, as do the underlying 

legal exchange instruments. The OECD adds that where these standards are not met 

(whether in law or in practice), countries will not exchange information automatically. 

 

The OECD has created a 'Global Forum AEOI Group' which is undertaking high level 

assessments of the confidentiality and data safeguards of jurisdictions committed to 

AEOI. It is understood these assessments will be finalised by mid-2016. 

 

Simple discretionary trust scenario 

 

A Kenyan family created a family trust in 1995, since then some members of the 

beneficial class have taken up residency in the UK although others remain in Kenya. The 

Settlor continues to reside in Kenya. There is no Protector.  

 

Earlier this year the trustees exercised their discretion and distributed: 

 

• £100,000 to the Settlor’s personal bank account in Jersey; 
 

• £50,000 to the Kenyan account of a Kenya resident beneficiary; 
 

• £50,000 to the Isle of Man account of a UK resident beneficiary (the trustees also 

distributed a similar sum in August 2014). 

 

The trustees allow a UK tax resident beneficiary to reside in a trust owned property rent 

free. 

 

Under CDOT and CRS what reporting will arise in June 2017? 

 

The trust: The existence of the trust, and the fact the Settlor is still alive puts the trust in 

scope for reporting against the Settlor. However, as Kenya is not a participant in CRS, no 

report would be made. 

 

The distribution to the Settlor: This is out of scope of reporting as the beneficiary is tax 

resident in Kenya which does not presently participate in CRS. 

 

The distribution to the Kenyan resident beneficiary: This is out of scope of reporting as 

the beneficiary is tax resident in Kenya which does not presently participate in CRS. 

 

The distributions to the UK resident beneficiary’s IOM account: The 2016 distribution is 

subject to reporting under CRS and the financial data will be shared with HMRC. The 

distribution in 2014 is subject to reporting under CDOT and the financial data will be 

shared with HMRC (CDOT only applies to the period between 1st July 2014 and 31st 

December 2014). 

 

The benefit derived from the rent free occupation of the UK property: This is out of scope 

at the present time as this is not a cash or cash equivalent transaction. It should be 

noted however that whilst not subject to reporting under CDOT, or CRS, the UK resident 

beneficiary should declare this benefit on their personal UK tax return. 



 

 

 

The Q & A is aimed at providing an overview of CRS and related matters, and is not 

intended as a comprehensive guide to the subject. It does not purport to give legal, tax 

or financial advice that may be acted or relied upon, and specific advice should always be 

taken in respect of any individual matter. 

 

 


